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jl tlonr potltlonor ls en lnotltut.l,oa ootlelc,J Bo roal proirosgy
i i
i l
Ii
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l !  !

llproflt lnotltutlon of blgbor loarn!.ng organiscd on0 lncor- i
i t d
f{porotod tn tbo DlstrlcE oE ColurJrloe yl8lr !,Eo prlnolpal I
f i !
iloflfcc at 2l2l f Strsotl N.!f. ft boldo tos oEor?8, EGEeuo god
l l t
trl p.rrpo""a of Dlstrlct of Colunbla lncosae lnhos!,8snce, and I
t l t
i| n"t"on.l property toroo and for &rurEloses of f,o{:oral tncoao I
r l  !
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li ta" under Intornal Esvoouo Codo SseBi,oo 50!, (el (3) . to eddl-
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croaptlon aa e scbool, colloge, or untvsrslty pursuant to

Code (1981)  Soct , lon 4?-1002 (10)  .

Tbe tqr ln sontrover6:' le a real estato tar assoased for

tar

D .C.

ll thc perlod fron JuIy 11 1983, through June 30, lq8{r upoD I
t i - l
l l  certatn real proporty located ln tbe Dletrlct of Colunbla I! l - ,
ll tnorn a8 Lot 835 ln Sguare 80. Tbe oubJcct proporty le i
i l - t
l l  altuatod ln tbo 2100 block of F Stroetr l l .!f.r Egaablngtonl I
i l l
ll o.C. e rod ls sltb!,n tbo catrpus boundarlcc of tbo Unlvorolty. I
t J  t

i d  I

ii fetftloner acqulred tbo propcrty on liarcir 16, 1973. Durlng I
r i  I

il calondar year 1983, and up to tbe prcscnt ttnsr tho proportyrl

ll rUfcn ls vold of any butlcllng8 or otrueguroo, bas boon ured I
i l - f
li * 

" 
nuraery and Btorago Eroa for Lanricca;rlnE noterlala. I

i l l
ll O" or about, .funo 28, 1983r potltlonor appllscl to tbo i
i l t
fl 

Oenartoont, of Fl,nance and &oyonuo for {:aa orcr.Bt, otstue for 
i

ll tb" aubJoct pro;rorty. 8bo DopaEtrcnt of Flnanco ond Rovoooo il t l
fl aubaceuently donlod tbo appllcatlon oa ileit 3, 1,906. It l

il totltloner Eccslvod a stateecnt, o! eaaos duo on Auguat I
! l

f t  I

fl f5, 1983r and flicd tbo lnotant pottti,oa on ?cbruory 101 i
i l l
ll fgef . Purouont to D.C. @clo (19C1,, Scct,ioa 4?-1009r palmont :
l f  

-  -  
i

, 1

[i of tbo eubJect tas lo not preroqulolto to tllo !11!,ng of tbo I
f l

fi lnatant pe8lt!.on1 botrcve^'r tbo toa for tbo flrst bal8 of ;
I ;  J

[i elacaf year 198{ wao pald by potltlonos tn tbo araounB of 
i

i  011823.90 .  {
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t"tlti,onorto prlnary contentioa i,o €bse, $ac cubJoct 
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ii etonoroy conolaee o! grounclo roosoncbiT requlrccl ararl actuoJ,lf

!{ oroO 8or tbo corrirlng on of lts cciueatAces.l se8!v!E&oo ond lcr

ll tloroCoro ont{tlcd 8o &n orerptlon unclcc D.G. Coqlo (f9sf) I
i r i l
li oo"tfoo 67-1002(18) (A) (trr. tbo Dlo&strct costcnde tbs8 t&o i
r l
lj eulloce prop,orty Eas nslebcr ln ucocbio con€l8loo &ot oatlvri'y
i 1 , ,
ii bolag roboblllEatocl by potrtlnor 8os u&8vosEl8y uoo aad i
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D.  C . Cocie (1981)  Sect , lon 47-1002( I0) ,
i

bulld-i

and oporatod by ocboolsr col legoo, or

arg not organlzed or operatcd for prlyoto

tbe relatlonoblp of toacbor and stu-

t l

l i  erovlslono. Potlt loncr 1o tberoforo oilgtblo to bo con-
i l

fi aldored for on oao;pt,lon of tho subjoct, groundol pussuant to
l t
ll tbe followlng grovi.slons
l l

' i Ground:,.t beJ,on;in: to oe'i rcl:o:1,1;l.y ro-:ll;eci
,l and eciually ugxc" foE tbr c':,;;Ij.;1 on of C'bo
ll ncti,vit{cs and p'ilrFo.rol of l::' :'in:;tj'.i;:iti.on or
ij orgcnlnat,i,on ontlt,r,cli to c:: ̂ :-r'si.c,a un:lnr Ebo
ll erovt;j.onc of; Sectlons 47-LA02, 47-1005 and
f! a7-L007 to r l7-10i0.
i l
t l
l f  o.c. code (1901) soct,lon 67-1002 (18, (i l  (1) .
t l

li 
tbe aubjcct property 1o vold of en!' bu!.Idlngo or etruc-

i l

!i turea and durlng tbo tar yoar ln guoot{oa eas bqlng usod blt
i l
ii petftfonortE f,or etorago PurPosca. rn @
ll
f! v. CnBholic fni.::rr,rLi 't. 397 A.2d 915 (1979) r gbo Dlstrlct of
I i

il CofunUfa Cour! of; Agrpealo consj,doreci wbether bul,ldlnge orncd
r l

ir by tbo unlvsrElty uoro ontltlod eo taa-orerptlon doopltr
t i

;j non-occupatlon and non-uEo durlng tbo ent,lro t'ar yoor ln

i, qucatlon. Rocognlzlng tbe abaonco of precodont eE tbat t{Ecri
! t '  

-  
If , i

ii tl. Court found tbo Sollorlng roasonln€t og tbs trlal Court t{

;i Da l)at8ua8t.vor
t l
ii :fac ccul i,o not,
; of tbE proporgy

t l

a 1

t1 397 ^.24 922.

l l

&EIE{

:1

i

i  . j . i
, l i l l

' . ' t

but
l,ncl,dentn.l u:o 6d roit-itgc
wtrst ls 8to pr!,cary uoo.
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of t ire Erlal courtrg con-

j laeructlon lndicaCes tirst, tho purposo for wblcb a uni,varo!.Ey
l l
l l  elocta to use lta property 1o to be viewed fron a atandlnlnt
l l
l lyblcb ls broacler than that asoortecl by rooponcionE.
l l

tl Eer€, tbe aubJect property wac betng uged to accorurcdat
fi
t l

ll tno storago noode of petitionor. noopondont uould bave tblr
l i
ij court t'o reaoon tbat because tbo oubJoct proporty la vacant
i l
il

iifaad, an crcnptlon lg not warrantecl. It 10 tbls Courtrs
i i

l;vlewr boreyore tbat tsbllo the part,lculor uoo of tbo rubjoct
. 1

l i

iJproporty nay bs i,ncldentolr lt lo novottbolooE a loglttnatc
l ,  "tt".."y 

utay es l l lslQlslrEalr IE lcl navsECilolQg8 A IegIEfDAEC

li uac rltbln tbo troanlng of tho oxcnptlon provlglon.
! l

ll fortborr roopondont contenclo that, ebo @ronptlon sbould
t l
il
l lbe dentod ln l lgbt of Dj.ni:r lcl  ef Crl.r:- 'rL.r v. Grorqe l lr-hinq
fi
t l

ff ton onlt"rrni.tr" c 252 P.2d 36 (D.C. 1,95C) r ublcb eustalnod
t i
ll oronptfons for bulldtngs bqoed on rcllabllttat,i,on offorte
r l

fj undorto[on by tbo unlvorslty to odapL tbo bullcllngo 8or unl-

ilvorglty ugo. !o tito ostont Birat i:;'.-':;::.e': of; Colu-':Ln s.
l i -
liGrorao ll'.rfnqlon Unj.vennftv te apSrl,lcoirlo to tbo fEcts of tb
il
li lnotant petl8loo, glro clalnod cxerptJ,on ls oupgnrtod by tbo
r, i

ii 
Co"t tbag tbo proporty rao closrcd of Etructures ln order to

fluo uaoa for cansruo olron BItaco.
t i
lj norooyor, tbe fiollbl1ltg, Bthi.cl a unlvoroity llho potl-
r l

lg ttonor regulrco 1n lts oporatlon raa recoEntaod ln Dlntrlct

if of Colr":'5i.e .:, C^,{:5o}.J.e Uni.ver:,;i"i:"'r Lfi3. In guotlng tbc
I t

[l trlol courtto roooonlngr tbo decls:!.o!r eEqEGdr
t l
tl
ll a rchrei, 8i:r ni.;o of Ci.3ir^,l.j,c 6nfyci:oir8} nust
ii h-.'"'o io:'l 8i.orj'bl'ltrt;' 1'" ;.li c3c;r,'ii"tn c.d
il i';; c:c-lt cttEun cl:or.:l;'i ;-ri bo dio:Exbc'i
tl rr:ci,;1 biso&o;B: it ol,cet,n ;lo: n gl,rer prr!,ed
l; nct to ulo cl Ei:cn c!,ni:;celr or gnr8lon of r
,i dora!,tory or otbor bu!,l,ciAcg.
. l
i l  td rt 922.

r. fto nocxi lor f!,crtb8J,!,ey i,n ua$,norsiei' o;crctless gs

lillarttcularl,y otron3 !B B},c toetaat eaao bccouoo of t&o es-
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i r
lj fngfy orenpt fron real property ta:!oo. Bosod upon tbo forc-
l f
ti golng flndlngs of facts and conciuoi,oaor tbls Court has
t l

!i 
aoa"ttfnod tbe,t petltlonertg l:otloa for lrri:nrort .fudgraont

li oboufd bo granted and tbat defondanErs Cross-llotlon ehould
I l

l l bc dontoo.
l 't t
! l  4 r

i] lfbcreforor lt 18 ED,Lo gf, il1' o! Docoalrorr l900r
t l

li
[i ORDEIIED tbat tbo tiotlon of ?ct,ltj.oncr Ccorgo !?ooblngton
t l

l[unfverotty for Sunnary Judgnont, sllo!,]. bor Enrl boroby le
I t
I I
!j grantecl' ancl it i,o
t{
ff PuRTEER o;iDlltgD AiID DEcLOnf,D tiral, tho subjoce, proSrortyl

ii r,ot 835 ln squaro 001 1o orenpt fror o1l roal pro5nrty tara-
l i  

-

[j tlon for 8locoi year 1906r ancl i,t, io
lr l

!i ruRfaEn orDgruD tbat tbe rocponclcilt Dlotrlct o8
. J

ii "U"ff 
refuncl to pct!,tl,onor real pro;crty Eoros pald on Ipt

[i 
ols ln sguaro 00 for tbo taN yc6r l3;C ln Ebo onousrt of

: {
;r 811823,90, togotiror wltir sEetutory :intoroot 6rurouant fo D.C.

i. Cods (190I) Scctlon 47-3310(c) ae tho rESo of air porcont Eo

ii annunr fron Fobruary 10r 198€1 to tbc doto of tbo naltag of
l' t  

^  -  _,i gbo rsfund.

t!@l

colucblJ

. 1
. ' .  t . l
.  4 . .1
r '.D :t.r.1

;j

' j

t ,
ri
i

f i  -s-
l l
l f  tonded boundarlee ln whlcb potlt lonor carrles out ltr cduca-
t l

l l  tfonaf mieglon. Petlt lon€trrs c&ropuo le travorsod nltb publl
l l
l l  atreeta rather tban prlvate roodwayo. It thereSore roqulrea
il
fi ae nuclr f1erj.blllty aa do thoee unlveraltles rltb norc tradl
i t
t l

ii tlonal carnpuses.
l l
ll rrr. col:cLusro:i lu. oiD:R
u -
t l

li Tbo Court concludes tbat the oubjoct, proporty conotl-
t !
i ,

li tutea groundo roosonably roqulred oncl actually ueod for tbo
rd
f; carrylng on of tbo actlvltles of potltlonor and ls accord-
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